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The EU Better Regulation Agenda
The book addresses a topic at the intersection of two heavily regulated sectors:
insurance and investment services. Until recently, scholars and professionals have
approached insurance and investment services as two separate categories in the
financial services sector, and as being governed by separate regulatory
frameworks. In practice, however, the boundaries were and are blurred, a reality
that regulators have begun to recognize and address in their more recent
regulatory texts. The first part of the book approaches the new standards
applicable to investment products based on insurance: insurance-based
investment products (IBIPs). These rules are harmonized across the EU. The
rationale behind this new definition is provided, together with a description of
these products’ limitations. The analysis addresses the new rules and explores the
legal regime and relevant standards applicable to IBIPs. The organizational rules
concerning the design and distribution of IBIPs are also examined, and the book
highlights e.g. how these rules are inspired by the principles of conduct. In closing,
the ADR systems are analysed, in order to ascertain whether or not they can offer
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an effective tool for settling disputes over these products. In turn, the second part
focuses on the liability for distribution of IBIPs, which ranks as one of the most
conspicuous and relatively new legal phenomena, but at the same time, represents
an exceptionally important field of civil liability in today’s world. Liability is still
regulated at the national level. Thus, the four largest life insurance markets in the
EU are considered, along with the largest emerging market for life insurance. The
chapters on national laws also consider whether, and if so, how the new
harmonized rules on IBIPs are being combined with those already in force in the
jurisdictions considered. The goal is to determine whether the new rules are likely
to change the doctrine and case law approach to these products, or whether the
European legislators’ choices have no real impact on the protection of clients.

WealthTech
International Agency, Distribution and Licensing Agreements provides readers with
commentary, precedents, international coverage and guidance for advising clients
on agency, distribution and licensing agreements. The precedents are also
provided on a CD-rom which accompanies the book.

European Financial Regulation
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Better Regulation in the EU is a perennial and topical question which has important
implications for the future direction of EU law. While actions directed at improving
the quality and accessibility of EU regulation are not novel, in recent years the
Better Regulation Agenda has significantly affected the structural organisation and
day-to-day operation of the EU legislative process. Yet, many questions about the
future of the Agenda remain, not least in light of Brexit. Exploring the Better
Regulation Agenda (and its relation to the overall EU legal and political order)
necessitates an integrated, interdisciplinary approach. This edited volume presents
insights from economics, political science and legal scholarship. Furthermore, to
allow full understanding, it examines institutional practice, where the Agenda is
made and shaped on a daily basis. Hence, the book features contributions from the
perspective of the work of the main EU institutions: the European Commission, the
Parliament, the Council and the Court of Justice. This results in a seminal overview
of the subject, of interest to scholars and practitioners alike.

Transparency in Insurance Contract Law
An exposé of fragmented trading platforms, poor governance, and exploitative
practices in today’s capital markets Capital markets have undergone a dramatic
transformation in the past two decades. Algorithmic high-speed supercomputing
has replaced traditional floor trading and human market makers, while centralized
exchanges that once ensured fairness and transparency have fragmented into a
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dizzying array of competing exchanges and trading platforms. Darkness by Design
exposes the unseen perils of market fragmentation and “dark” markets, some of
which are deliberately designed to enable the transfer of wealth from the weak to
the powerful. Walter Mattli traces the fall of the traditional exchange model of the
NYSE, the world’s leading stock market in the twentieth century, showing how it
has come to be supplanted by fragmented markets whose governance is
frequently set up to allow unscrupulous operators to exploit conflicts of interest at
the expense of an unsuspecting public. Market makers have few obligations,
market surveillance is neglected or impossible, enforcement is ineffective, and new
technologies are not necessarily used to improve oversight but to offer lucrative
preferential market access to select clients in ways that are often hidden. Mattli
argues that power politics is central in today’s fragmented markets. He sheds
critical light on how the redistribution of power and influence has created new
winners and losers in capital markets and lays the groundwork for sensible reforms
to combat shady trading schemes and reclaim these markets for the long-term
benefit of everyone. Essential reading for anyone with money in the stock market,
Darkness by Design challenges the conventional view of markets and reveals the
troubling implications of unchecked market power for the health of the global
economy and society as a whole.

Darkness by Design
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Dated March 2017. Repeal Bill white paper. Print and web pdfs available at
https://www.gov.uk/government/publications Web ISBN=9781474140065

A Blueprint for Brexit
Regulation of the EU Financial Markets
EU Climate Policy Explained
Select tax issues: hearing before the Subcommittee on Select Revenue Measures
of the Committee on Ways and Means, U.S. House of Representatives, One
Hundred Eighth Congress, second session, September 23, 2004.

Insurance Regulation in the European Union
Distribution of Insurance-Based Investment Products
In recent years the impact of human rights and fundamental rights on private law
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has risen in prominence and led to a whole series of detailed investigations.
'Constitutionalization of private law' is the flag under which most of the research
on the increasing impact of national constitutional rights on national private legal
orders is sailing. In the absence of a European Constitution, the
constitutionalization of European private law suggests a process:
constitutionalization instead of constituent power, demos, and the magic
constitutional moment. The Charter of Fundamental Rights and the European
Convention of Human Rights constitute the two pillars on which the transformation
of European private law rests. This volume clearly demonstrates the change that
has taken place, at the national and at the European level. Private law is no longer
immune to the intrusion of fundamental and human rights. Whilst member states
and the EU are driving the process by adopting ever more concrete and more
comprehensive lists of human and fundamental rights, at the national, the
European, and international level with overlapping contents, the true and key
players in this development are the national and European courts. Contributions to
this volume give this process a face and a direction, which is highlighted in the
introduction by Hans-W. Micklitz.

Political Risk Yearbook - 2009
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Constitutionalization of European Private Law
This book builds on a year-long discussion with a group of academics, policymakers and industry experts to provide a long-term contribution to the Capital
Markets Union project, launched by the European Commission in 2015. It identifies
36 cross-border barriers to capital markets integration and provides an organic
plan, consisting of 33 policy recommendations, to relaunch EU financial
integration. These aim to improve the key components of cross-border capital
market transactions.

The Alternative Investment Fund Managers Directive
This book examines the topical issue of governance of financial institutions,
covering banks, investment firms, asset management, pension funds and
insurance firms. It comprehensively analyses the impact and practice of the new
and more robust requirements for management functions under MiFID II (Markets
in Financial Instruments Directive) and other regulation such as MAR (Market
Abuse Regulation). Thematically grouped chapters provide extensive coverage of
the main areas of change and interest in this field: financial regulation, models,
systemic risk, culture and ethics, and conduct and culture. Each chapter employs
an interdisciplinary approach, providing high-quality analysis and discussion of the
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governance of financial institutions of a practical, as well as theoretical, nature.
Written by a team of expert contributors, comprised of leading scholars with broad
practical experience, and leading practitioners in the field of corporate governance,
this book provides much needed analysis of this important topic and the new rules
for those advising financial institutions.

The Insurance and Reinsurance Law Review
The insurance sector in Malta is relatively large and sophisticated. The sector has
grown significantly since Malta’s accession to the European Union (EU) in 2004,
and its total assets amounted to €11.9 billion (105 percent of gross domestic
product (GDP)) at end-2017. Its sophisticated structure is evidenced by the
presence of four professional reinsurers, eight captive insurers, 14 protected cell
companies (PCC), and one reinsurance special purpose vehicle (SPV). The life
insurance and reinsurance industries are highly concentrated.

Malta
Select Tax Issues
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This book adopts an international perspective to examine how the online sale of
insurance challenges the insurance regulation and the insurance contract, with a
focus on insurance sales, consumer protection, cyber risks and privacy, as well as
dispute resolution. Today insurers, policyholders, intermediaries and regulators
interact in an increasingly online world with profound implications for what has up
to now been a traditionally operating industry. While the growing threats to
consumer and business data from cyber attacks constitute major sources of risk for
insurers, at the same time cyber insurance has become the fastest growing
commercial insurance product in many jurisdictions. Scholars and practitioners
from Europe, the United States and Asia review these topics from the viewpoints of
insurers, policyholders and insurance intermediaries. In some cases, existing
insurance regulations appear readily adaptable to the online world, such as
prohibitions on deceptive marketing of insurance products and unfair commercial
practices, which can be applied to advertising through social media, such as
Facebook and Twitter, as well as to traditional written material. In other areas,
current regulatory and business practices are proving to be inadequate to the task
and new ones are emerging. For example, the insurance industry and insurance
supervisors are exploring how to review, utilize, profit from and regulate the
explosive growth of data mining and predictive analytics (“big data”), which
threaten long-standing privacy protection and insurance risk classification laws.
This book’s ambitious international scope matches its topics. The online insurance
market is cross-territorial and cross-jurisdictional with insurers often operating
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internationally and as part of larger financial-services holding companies. The
authors’ exploration of these issues from the vantage points of some of the world’s
largest insurance markets – the U.S., Europe and Japan – provides a comparative
framework, which is necessary for the understanding of online insurance.

Butterworths Financial Services Law Handbook
This open access Pivot demonstrates how a variety of technologies act as
innovation catalysts within the banking and financial services sector. Traditional
banks and financial services are under increasing competition from global IT
companies such as Google, Apple, Amazon and PayPal whilst facing pressure from
investors to reduce costs, increase agility and improve customer retention.
Technologies such as blockchain, cloud computing, mobile technologies, big data
analytics and social media therefore have perhaps more potential in this industry
and area of business than any other. This book defines a fintech ecosystem for the
21st century, providing a state-of-the art review of current literature, suggesting
avenues for new research and offering perspectives from business, technology and
industry.

Insurance Distribution Directive
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This book constitutes the proceedings of the 4th International Workshop on
Enterprise Applications and Services in the Finance Industry, FinanceCom2008,
held in Paris, France, on December 13, 2008. The workshop spans multiple
disciplines, including technical, economic, sociological and behavioral sciences.
The guiding theme of this workshop was concerned with innovations in the
financial services industry, driven by either new business models or changed
regulations. The nine presented papers and the keynote speech were carefully
reviewed and selected from numerous submissions. The topics covered are
financial markets and customers, service-oriented architectures, and regulation
and compliance.

Europe's Untapped Capital Market
Life Insurance in Europe
Disrupting Finance
Butterworths Financial Services Law Handbook is published annually and brings
together in a single volume the primary, secondary and European legislation which
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forms the regulatory framework for the financial services industry. All of the
relevant statutory instruments made under FSMA 2000 are set out as amended in
Sections A and B of Part III. The last edition saw the inclusion of a new Appendix
listing every UK statutory instrument made under FSMA 2000 with a brief summary
of its effect. Other relevant secondary legislation is also included covering areas
such as the Proceeds of Crime Act 2002 and anti-money laundering regulations.
Part IV (European material) has been greatly expanded in the last two editions. To
complete this comprehensive work, lists or tables of all amending enactments are
included at the beginning of each Act, statutory instrument and European Directive
and Regulation. 2007 is an important year in the field of financial services.

Dodd-Frank Wall Street Reform and Consumer Protection Act
Enabling power: European Communities Act 1972, s. 2 (2) & European Union
(Withdrawal) Act 2018, s. 8 (1), sch. 4, para. 1 sch. 7, para. 21. Issued: 05.02.2019.
Sifted: -. Made: -. Laid: -. Coming into force: In accord. with reg. 1. Effect: 1974 c.
39; 2000 c. 8; S.I. 2001/1201, 1217, 1227, 1420, 2507, 2639, 3625, 3626;
2009/774; 2011/99 752; 2013/165, 2013/419, 431, 556, 3116; 2014/1960, 2080;
2015/1865 amended. Territorial extent & classification: E/W/S/NI. For approval by
resolution of each House of Parliament. EC note: These Regulations are made in
exercise of the powers in order to address failures of retained EU law
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The Great Financial Plumbing
Mirroring the long-established structure of the financial industry, EU financial
regulation as we know it today approaches banking, insurance and investment
services separately and often divergently. In recent decades however, the clear
separation between financial sectors has gradually evaporated, as business lines
have converged across sectors and FinTech solutions have emerged which do not
fit traditional sector boundaries. As the contours of the traditional tripartition in the
financial industry have faded, the diverging regulatory and supervisory treatment
of these sectors has become increasingly at odds with economic reality. This book
brings together insights developed by distinguished researchers and industry
professionals in a series of articles analysing the main areas of EU financial
regulation from a cross-sectoral perspective. For each specific research theme –
including prudential regulation, corporate governance and conduct of business
rules – the similarities, as well as gaps, overlaps and unjustifiable differences
between banking, securities and insurance regulation, are clearly presented and
discussed. This innovative research approach is aimed at informing lawmakers and
policymakers on potential improvements to EU financial regulation whilst also
supporting legal and compliance professionals applying the current framework or
looking to streamline compliance processes.
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Die Veränderung des Investmentprozesses durch die
Beachtung von Sustainability Issues
The Financial Services and Markets Act 2000 (Amendment) (EU
Exit) Regulations 2019
This Volume of the AIDA Europe Research Series on Insurance Law and Regulation
explores the key trends in InsurTech and the potential legal and regulatory issues
that accompany them. There is a proliferation of ideas and concepts within
InsurTech that will fundamentally change the market in the next few years. These
innovations have the potential to change the way the insurance industry works and
alter the relationships between customers and insurers, resulting in insurance
products that are more closely aligned to individual preferences and priced more
appropriately to the risk. Increasing use of technology in the insurance sector is
having both a disruptive and transformative impact on areas including product
development, distribution, modelling, underwriting and claims and administration
practice. The result is a new industry, known as InsurTech. But while the insurance
market looks to technology for greater efficiency, regulators are beginning to raise
concerns about managing potential risks. The first part of the book examines
technological innovations relevant for insurance, such as FinTech, InsurTech,
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Sharing Economy, and the Internet of Things. The second part then gathers
contributions on insurance contract law in a digitalized world, while the third part
focuses on cyber insurance and robots. Last but not least, the fourth part of the
book discusses legal and ethical questions regarding autonomous vehicles and
transportation, including the shipping industry, as well as their impact on the
insurance sector and civil liability. Written by legal scholars and practitioners, the
book offers international, comparative and European perspectives. The Chapters
"FinTech, InsurTech and the Regulators" by Viktoria Chatzara, "Smart Contracts in
Insurance. A Law and Futurology Perspective" by Angelo Borselli and "Room for
Compulsory Product Liability Insurance in the European Union for Smart Robots?”
by Aysegul Bugra are available open access under a CC BY 4.0 license at
link.springer.com.

Conflicts of Interest
Consumer Financial Services Complaints and Compensation
Bachelorarbeit aus dem Jahr 2018 im Fachbereich BWL - Investition und
Finanzierung, Note: 1,8, International School Of Management, Standort Frankfurt,
Sprache: Deutsch, Abstract: Es werden in der Arbeit Motive thematisiert, welche
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der Ursprung für die Entwicklung von Nachhaltigkeitsaspekten innerhalb des
europäischen Finanzsystems sind. Aufgrund der heutigen Relevanz dieser
Thematik ist es somit unabdingbar, sich mit folgender Forschungsfrage zu
beschäftigen: Welche Veränderungen innerhalb des Investmentprozesses erfordern
die Beachtung von Sustainability Issues? Da innerhalb des europäischen
Finanzsystems, Nachhaltigkeitsaspekte insbesondere die Investmentbranche
prägen, ist der Investmentprozess elementarer Bestandteil der Forschungsfrage.
Um die Veränderung des Investmentprozesses zu beschreiben und eine Antwort
auf die Forschungsfrage zu finden, wurden moderne Ansätze nachhaltiger
Portfoliotheorien untersucht. Des Weiteren sind die Empfehlungen der High-Level
Expert Group (HLEG) on Sustainable Finance, aus dem Abschlussreport an die
Europäische Union (EU), als fundamentale Basis für die Initiative ökologischer und
sozialer Investmentlösungsansätze herangezogen worden. Durch die Analyse der
Primäremissionen nachhaltiger Finanzprodukte auf Basis bankinterner, auf
Nachhaltigkeit ausgerichteter Investmentansätze führender europäischer PionierBanken, ließen sich erste Rückschlüsse auf die Veränderungen der
Investmentprozesse durch die Beachtung von Sustainability Issues ziehen. Des
Weiteren wurde ein Vergleich zwischen den systemrelevanten deutschen und
französischen Großbanken gezogen, um die Bedeutsamkeit von
Nachhaltigkeitsaspekten in beiden Ländern bewerten zu können. Die in der Arbeit
gewonnenen Erkenntnisse bilden lediglich das theoretische und semipraktische
Fundament eines umfangreichen Strukturwandels innerhalb des europäischen
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Finanzmarktes. Zukünftige wissenschaftliche Arbeiten werden sich mit der
praktischen Umsetzung der Legislativvorschläge des EU Aktionsplanes
beschäftigen können. Daraus resultierend wird es möglich sein zu bewerten,
inwieweit der EU Aktionsplan zur Förderung eines nachhaltigeren
Investmentprozesses innerhalb des europäischen Finanzsystems, die bestehenden
Portfolioansätze der Finanzinstitute modifiziert hat

FinTech
Apart from MiFID, the Alternative Investment Fund Managers Directive (AIFMD)
may be the most important European asset management regulation of the early
twenty-first century. In this in-depth analytical and critical discussion of the content
and system of the directive, thirty-eight contributing authors – academics, lawyers,
consultants, fund supervisors, and fund industry experts – examine the AIFMD from
every angle. They cover structure, regulatory history, scope, appointment and
authorization of the manager, the requirements for depositaries and prime brokers,
rules on delegation, reporting requirements, transitional provisions, and the
objectives stipulated in the recitals and other official documents. The challenging
implications and contexts they examine include the following: – connection with
systemic risk and the financial crisis; - nexus with insurance for negligent conduct;
- connection with corporate governance doctrine; - risk management; transparency; - the cross-border dimension; - liability for lost assets; - impact on
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alternative investment strategies, and - the nexus with the European Regulation on
Long-Term Investment Funds (ELTIFR). Nine country reports, representing most of
Europe’s financial centres and fund markets add a national perspective to the
discussion of the European regulation. These chapters deal with the potential
interactions among the AIFMD and the relevant laws and regulations of Austria,
France, Germany, Italy, Luxembourg, Liechtenstein, The Netherlands, Malta and
the United Kingdom. The second edition of the book continues to deliver not only
the much-needed discussion of the inconsistencies and difficulties when applying
the directive, but also provides guidance and potential solutions to the problems it
raises. The second edition considers all new developments in the field of
alternative investment funds, their managers, depositaries, and prime brokers,
including, but not limited to, statements by the European Securities and Markets
Authority (ESMA) and national competent authorities on the interpretation of the
AIFMD, as well as new European regulation, in particular the PRIIPS Regulation, the
ELTIF Regulation, the Regulation on European Venture Capital Funds (EuVeCaR),
the Regulation on European Social Entrepreneurship Funds (EUSEFR), MiFID II, and
UCITS V. The book will be warmly welcomed by investors and their counsel, fund
managers, depositaries, asset managers, administrators, as well as regulators and
academics in the field.

InsurTech: A Legal and Regulatory View
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Insurance Regulation in Europe
This guide provides information on all key aspects of insurance regulation in
Europe. It explains how the insurance industry works and how this affects the
practitioner and the professional adviser.

The Wheatley Review of LIBOR
Governance of Financial Institutions
The EU has been the region of the world where the most climate policies have
been implemented, and where practical policy experimentation in the field of the
environment and climate change has been taking place at a rapid pace over the
last twenty-five years. This has led to considerable success in reducing pollution,
decoupling emissions from economic growth and fostering global technological
leadership. The objective of the book is to explain the EU's climate policies in an
accessible way, to demonstrate the step-by-step approach that has been used to
develop these policies, and the ways in which they have been tested and further
improved in the light of experience. The book shows that there is no single policy
instrument that can bring down greenhouse gas emissions, but the challenge has
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been to put a jigsaw of policy instruments together that is coherent, delivers
emissions reductions, and is cost-effective. The book differs from existing books by
the fact it covers the EU's emissions trading system, the energy sector and other
economic sectors, including their development in the context of international
climate policy. Set against the backdrop of the 2015 UN Climate Change
conference in Paris, this accessible book will be of great relevance to students,
scholars and policy makers alike.

INSURANCE DISTRIBUTION (REGULATED ACTIVITIES AND
MISCELLANEOUS AMENDMENTS) ORDER 2018
This book provides a comprehensive and expert examination of the Markets in
Financial Instruments Directive II, which comes into force in January 2018 and will
have a major impact on investment firms and financial markets. It offers detailed
guidance on interpretation of MiFID II, its measure and aims which include: to
increase transparency; better protect investors; reinforce confidence; address
unregulated areas; and ensure that supervisors are granted adequate powers to
fulfil their tasks. After a thorough overview of the various innovative features of the
new legislative framework in comparison with the former MiFID, the book's
chapters are grouped thematically to cover the following areas: general aspects;
investment firms and investment services; trading; supervision and enforcement;
Page 21/28

Online Library Insurance Distribution Directive And Mifid 2 Implementation
and reform perspectives. Offering high-quality analysis of both the theoretical and
practical aspects of MiFID II, this book is an essential guide to this major EU
legislation. It brings together the expert opinions of leading practitioners and legal
and economic scholars with access to practice, providing a variety of perspectives
on the new regime and the likely effect of the increased regulation.

Enterprise Applications and Services in the Finance Industry
The financial crisis has led to a far-reaching redesign of the European regulatory
and supervisory framework for financial markets. This book provides students and
professionals with a lucid guide to the new regulations and the policy context that
led to the changes.

The "Dematerialized" Insurance
The book “WealthTech: Wealth and Asset Management in the Fintech Age” is the
primary resource for the wealth and asset management technology revolution. It
examines the rise of financial technology and its growing impact on the wealth and
asset management industry. Written by thought leaders in the global WealthTech
space, this volume offers an analysis of the current tectonic shifts happening in
wealth and asset management and aggregates diverse industry expertise into a
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single informative book. It provides practitioners such as wealth managers,
bankers and investors with the answers they need to capitalize on this lucrative
market. As a primer on WealthTech it offers academics clear insight into the
repercussions of profoundly changing business models. It furthermore highlights
the concept of the ongoing democratization of wealth management towards a
more efficient and client-centric advisory process, free of entry hurdles. This book
aggregates facts, expertise, insights and acumen from industry experts to provide
answers on various questions including: Who are the key players in WealthTech?
What is fueling its exponential growth? What are the key technologies behind
WealthTech? How do regulators respond? What are the risks? What is the reaction
of incumbent players? This book not only seeks to answer these questions but also
touches on a series of related topics: • Get up to speed on the latest industry
developments • Understand the driving forces behind the rise of WealthTech •
Realize the depth and breadth of WealthTech • Discover how investors react to the
growth in WealthTech • Learn how regulators influence the evolution of
WealthTech business models • Examine the market dynamics of the WealthTech
revolution • Grasp the industry’s potential and its effects on connected sectors •
Build acumen on investment and entrepreneurial opportunities A unique product
for the market place Digital transformation is creating game-changing
opportunities and disruptions across industries and businesses. One industry where
these game-changing opportunities will have profound impacts is wealth and asset
management. For generations, wealth and asset management was a privileged
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service provided to co-operations and wealthy individuals. The informational
advantages that wealth managers held vis-a -vis their clients provided a key
competitive differentiator. In the current digital transformation climate, this
differentiator is vanishing and the setting is changing. A top priority on the agenda
for any wealth and asset manager must therefore be how to respond and prepare
for the ramifications of this fast changing business environment. This book (one of
the first to be published in this area) will provide the reader with a head start in
adapting to this new digital environment.

Legislating for the United Kingdom's Withdrawal from the
European Union
This book explores the profound transformation that has taken place in European
insurance legislation since January 2016. Expert contributions discuss the changes
that have taken place in the supervision of insurance and reinsurance undertakings
through an economic risk-based approach. They outline the European insurance
market before going on to show how Solvency II and Insurance Distribution
Directive (IDD) are expected to generate significant benefits and have a positive
impact on all parties involved in the insurance industry, the supervisory authorities
and the insured. They also show how Solvency II is likely to benefit the economy as
a whole, promoting more efficient allocation of capital and risk in a financial
Page 24/28

Online Library Insurance Distribution Directive And Mifid 2 Implementation
stability framework. This volume will be of interest to academics and researchers in
the field of insurance regulation.

Pouring Old Wine Into New Skins?
Conflicts of interest arise naturally in all walks of life, particularly in business life.
As general and indeed inevitable phenomena, conflicts of interest should not be
prohibited but properly managed. This book presents indepth analysis of such
management in three areas of corporate governance where the conflict-of-interest
problems are particularly acute: executive compensation, financial analysis, and
asset management. ""Conflicts of Interest"" presents the results of a two-year-long
research project bringing together academics and practitioners in both law and
finance from Europe and the.

Manuale di diritto delle assicurazioni private
Volume 99 is a collection of theoretical and empirical studies in governance and
regulation, with application to both macro and microeconomic issues.

Governance and Regulations
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This Volume of the AIDA Europe Research Series on Insurance Law and Regulation
focuses on transparency as the guiding principle of modern insurance law. It
consists of chapters written by leaders in the respective field, who address
transparency in a range of civil and common law jurisdictions, along with overview
chapters. Each chapter reviews the transparency principles applicable in the
jurisdiction discussed. Whether expressly or impliedly, all jurisdictions recognize a
duty on the part of the insured to make a fair presentation of the risk when
submitting a proposal for cover to the insurers, although there is little consensus
on the scope of that duty. Disputed matters in this regard include: whether it is
satisfied by honest answers to express questions, or whether there is a
spontaneous duty of disclosure; whether facts relating to the insured’s character,
as opposed to the nature of the risk itself, are to be presented to the insurers; the
role of insurance intermediaries in the placement process; and the remedy for
breach of duty. Transparency is, however, a much wider concept. Potential
policyholders are in principle entitled to be made aware of the key terms of
coverage and to be warned of hidden traps (such as conditions precedent, average
clauses and excess provisions), but there are a range of different approaches.
Some jurisdictions have adopted a “soft law” approach, using codes of practice for
pre-contract disclosure, while other jurisdictions employ the rather nebulous duty
of (utmost) good faith. Leaving aside placement, transparency is also demanded
after the policy has been incepted. The insured is required to be transparent during
the claims process. There is less consistency in national legislation regarding the
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implementation of transparency by insurers in the context of handling claims.

Business Periodicals Index
FinTech has developed rapidly in recent years, and with these developments new
challenges arise, particularly for regulators: how do you apply current law to these
ever-changing concepts in a world of continual technological advancement?
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